5/23/20

Amy Zavadil & Cara Tuttle Bell

Training Staff: Who & What

Ohio

Objectives

o Define prevention and training in context of
campus sexual violence

o Discuss overlap and differences between
training and prevention

o Identify who needs to be trained

o ldentify essential content of training
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Sexual Violence Prevention

* A public health based approach to address the health of a population. A

community effort to change behavior, focus on the greater good, not only
individual actions/responsibilities.

* Key elements of public health approach to prevention all require attention to
culturally competent design, implementation and assessment.

Develop and test
Define the Identify risk and strategies

Ensure

widespread
adoption

problem protective factors (evidence based
approach)
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Socio-Ecological Model

Individual — attitudes &
beliefs that support
sexual violence;
Impulsive & anti-social
behavior; childhood
history of sexual
trauma; alcohol/
substance use

Relationships —

CDC Socio-Ecological Model of Prevention
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PREVENTION

PYRAMID SUPPORT AND ACCOUNTABILITY

Support survivors and hold offenders accountable
. Long-term approaches
Tertia ry Address lingering effects of incidents

INTERVENTION & INCIDENT RESPONSE
Incident interruption (bystander intervention)

S e C O n d a ry Efforts to reduce harm or its effects

Immediate steps to address harm

COMMUNITY EDUCATION

Efforts made before new harms occur

H Awareness campaigns aimed at
P rl m a ry broad audience

Prevention Considerations

* However you understand the three pillars of prevention, remember
that this three-pronged evidence-based approach is most effective
when you offer all three types on your campus simultaneously

* The 2020 regulations emphasize equity and firmly advise against
presumptions of guilt and/or reliance upon gender stereotypes,
consider where and how your prevention and policy language may be
unnecessarily gendered

PREVENTION IN PHASES

Primary Secondary Tertiary
Before harm occurs During period of After misconduct or
heightened risk assault has occurred
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A note on the overlap of training and prevention —

Training, for some, is awareness-raising, is
education, or re-education. Primary prevention
o4 : complements work undertaken through secondary
Tramm_g IS and tertiary prevention efforts, as well.
Prevention

Training should help change behaviors in our
communities, which can lead to modeling that may
change beliefs. Remember, compliance outlines
those things we must do. We may do more. Our
prevention efforts may aim higher.
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Staff (Title IX Personnel) Training

. Developin? knowledge, skills, and abilities specific to
responsibilities of a role.

* In addition to the ‘what’ (knowledge building), providing clear
instruction as to *how’

* The new regulations may operate to create greater distance
between our prevention and policy language, and that’'s okay when
navigated with care

* Investigator training and institutional policies should prioritize the
integrity of the investigative process — are adequate protections
built in to guard against inappropriate internal or external
pressures?
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Training for Title IX Personnel
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* Training staff to conduct effective response: at intake,

investigation, adjudication, informal resolution steps, and
following established policy and procedure.

* Foundation of knowledge & skill building

* definitions and terms — general and institution specific

* availability of support, supportive measures, and remedy

* decision making — generally and process specific

* documentation and record keeping — generally and process specific

2020 Regulations: 106.45(b)(1)(i

Impartiality and Mandatory Training of Title IX Personnel
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)

(iii) Require that any individual designated by a recipient as a Title IX Coordinator, investigator,
decision-maker, or any [fJerson designated by a recipient to facilitate an informal resolution
process, not have a conflict of interest or bias for or against_comglainants or respondents

eneralfy or an individual complainant or respondent-A recipient must ensure that Title IX

oordinators, investigators, decision-makers, and any person who facilitates an informal
resolution process, reéceive training on the definition of sexual harassment in § 106.30, the
scope of the recipient’s education program or activity, how to conduct an investigation and
grievance process including hearings, appeals, and informal resolution processes, as
applicable, and how to serve impartially, including by av0|d|n<};1pre udgment of the facts at
issue, conflicts of interest, and bias. A recipient must ensure that decision-makers receive
training on any technology to be used at a live hearing and on issues of relevance of questions
and evidence, including when questions and evidence about the complainant’s sexua
predisposition or prior sexual behavior are not relevant, as set forth in paragraph (bt)(G? of this
section. A recipient also must ensure that investigators receive training on issues of relevance
to create an investigative report that fairly summarizes relevant evidence, as set forth in
paragraph (b)(g)(\(ll?ofthls section. Any materials used to train Title IX Coordinators,
investigators, decision-makers, and any person who facilitates an informal resolution process,
must not rely on sex stereotypes and must promote impartial investigations and adjudications
of formal complaints of sexual harassment;
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2020 Reqgulations: 106.45(b)(1)(iii)

Impartiality and Mandatory Training of Title IX Personnel

* Title IX Coordinators, investigators, decision-makers, and persons
who facilitate informal resolutions must be properly trained

* & be free from conflicts of interest and bias and trained to serve impartially
without prejudging the facts at issue

* Note also: Section 106.45(b)(10) requires recipients to publish
materials used for training Title IX Coordinators, investigators,
decision-makers, and persons who facilitate informal resolutions
on the recipient’s website or make these materials available upon
request for inspection by members of the public.
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Training for Title IX Personnel

* Who must receive training — "Title IX Personnel”
* Title IXCoordinator and Deputy Coordinators
* Investigator(s) — whether internal or external hire
* Decision makers — outcome and appeals decision makers
* Anyone else who may facilitate informal resolution

* Institution discretion regarding who and how else to train
regarding reporting and response obligations outside of these
specific roles (Title IX Personnel)
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Training for Title IX Personnel

* Schools must ensure that Title IX personnel receive training as follows:

* OnTitle IX's definition of “sexual harassment”

* On the scope of the school’s education program or activity

* On how to conduct an investigation and grievance process

* On how to serve impartially, including by avoiding prejudgment of the facts at issue

* On how to avoid conflicts of interest and bias

* Decision-makers must receive training on any technology to be used at a live hearing,
and on issues of relevance of questions and evidence, including when questions and
evidence about a complainant’s sexual predisposition or prior sexual behavior are not
relevant

* Investigators must receive training on issues of relevance to create an investigative
report that fairly summarizes relevant evidence

May 18, 2020 OCR Blog post
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Training for Title IX Personnel

* All materials used to train Title IX personnel:
* Must not rely on sex stereotypes,
* Must promote impartial investigations and adjudications of formal complaints of
sexual harassment,
* Must be maintained by the school for at least 7 years,
* Must be publicly available on the school’s website; if the school does not maintain
a website the school must make the training materials available upon request for
inspection by members of the public.
* Post up to date and reflect latest training
* Does not permit to ‘choose’ whether to post or offer material for inspection

* If materials are copyrighted, must seek permission or create/obtain materials that can be
posted

* Nothing in the Title IX Rule abrogates intellectual property rights

o May 18, 2020 OCR Blog post
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Discussion of Requlation106.45(b)(1)(iii)

Requires Title IX Coordinators, in_vesti?_ators, decision-makers, and persons who facilitate informal
rﬁsoflutlons to be free from conflicts of interest and bias and trained to serve impartially without prejudging
the facts atissue.

* to be free from conflicts of interest or bias against complainants and respondents generally or against an
individual complainant or respondent, and requires training for such personnel that includes (among
other things) how to serve impartially. A “respondent” under § 106.30 means any individual who has
been reported to be the perpetrator of conduct that could constitute sexual harassment

* the required training include “how to serve impartially, including by avoiding pre{'ud ment of the facts at
issue, conflicts of interest, and bias” in place of the proposed language “that protectthe safety of
students, ensure due process protections for all parties, and promote accountability.”

* clarifies that the training on the definition of sexual harassment means the definition in § 106.30,1042
requires Title IX personnel to be trained on how to conduct a grievance process, requires investigators
and decision-makers to be trained on issues of relevance (including when questions and evidence about
a complainant’s sexual predisposition or prior sexual behavior are not relevant), requires decision-
makers to be trained on technology to be used at any live hearing, and changes “"may” to "must” in the
directive that training materials not rely on sex stereotypes.

d
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Training for Campus Community

“the Department will hold recipients accountable for meeting Title IX
obligations, the Department requires Title IX Coordinators to be well
trained, and the Department leaves recipients discretion to
determine the kind of training to other employees that will best
enable the recipient, and its Title IX Coordinator, to meet Title IX
obligations.”

p. 30114 of the final regulations, this section also references information from 2001 Guidance
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Training for Sexual Violence Prevention

* Training members of the campus community to recognize
problematic behavior, know their rights and/or responsibilities for
response and support options.

* Clery Act (as amended by VAWA) obligations

* Title IX, Office of Civil Rights (Department of Education)
regulations and guidance
* 2015 Title IX Resource Guide
* 2001 Sexual Harassment Guide
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Communicating about Title IX

* Age appropriate language
* Training and education

* Training those who do the work

* Education & Training for staff to recognize behaviors and respond
according to your procedures, tailored to the audience

* Education for students, tailored to the audience
* Prompt and equitable response

* Accessible
* To English language learners (international students, visiting students)
* To those with disabilities
* To those with trauma history
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Communicating Prevention

* Know your audience, appropriate language for the setting
* May appeal to community standards, may be aspirational

* Shifting and separating your prevention and policy language may
help reassure members of your campus concerned about the new

regulations, regardless of the policy decision you make in the
coming months

* Accessible

* To English language learners (international students, visiting students)
* To those with disabilities Gassss

* To those with trauma history /_\/ \

\
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Clery
* Campus Property
* CSA(Training)

* Crime Statistics
* Notifications

Title IX
* Coordinator
* Investigator & Decision Make
* Investigation & Live Hearing

Confidentiality
Training

Education & Prevention ; CE R
Natification of OGtoamme . Notlcg of Nondiscrimination
VAWA/Campus SaVE Policies & procedures * Retallatl.on
- Bystander Skills DatingViolence, Stalking, | ® Supportive Measgres
- Disciplinary Gender Identity * Equal Appeal Option
Procedures \ Climate Assessment |* Remediation

National Origin
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Final Notes Regarding Prevention & Training

* Managing expectations

* Evidence based and assessed for effectiveness

* Clarity of community guidelines or expectations
* Clarity of policy and enforcement of policy

* Maintain documentation

Reassure in time of uncertainty — reinforce the commitment to fair
process and a community free from sexual violence.
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